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the ICTAP eligible must submit docu-
mentation of the separation or re-
moval, as applicable, for example, the 
Notification of Personnel Action, SF 
50. 

(b) The ICTAP eligible may also sub-
mit a copy of the RIF notice with an 
offer of another position accompanied 
by the signed declination of that offer. 
The RIF notice must state that dec-
lination of the offer will result in sepa-
ration under RIF procedures. 

§ 330.711 OPM’s role in ICTAP. 
OPM has oversight of ICTAP and 

may conduct reviews of agency compli-
ance and require corrective action at 
any time. 

Subparts H–I [Reserved] 

Subpart J—Prohibited Practices 
§ 330.1001 Withdrawal from competi-

tion. 
An applicant for competitive exam-

ination, an eligible on a register, and 
an officer or employee in the executive 
branch of the Government may not 
persuade, induce, or coerce, or attempt 
to persuade, induce, or coerce, directly 
or indirectly, a prospective applicant 
to withhold filing application, or an ap-
plicant or eligible to withdraw from 
competition or eligibility, for a posi-
tion in the competitive service, for the 
purpose of improving or injuring the 
prospects of an applicant or eligible for 
appointment. OPM will cancel the ap-
plication or eligibility of an applicant 
or eligible who violates this section, 
and will impose such other penalty as 
it considers appropriate. 

Subparts K–L [Reserved] 

Subpart M—Timing of Background 
Investigations 

SOURCE: 81 FR 86561, Dec. 1, 2016, unless 
otherwise noted. 

§ 330.1300 Timing of suitability inquir-
ies in competitive hiring. 

A hiring agency may not make spe-
cific inquiries concerning an appli-
cant’s criminal or credit background of 
the sort asked on the OF–306 or other 

forms used to conduct suitability in-
vestigations for Federal employment 
(i.e., inquiries into an applicant’s 
criminal or adverse credit history) un-
less the hiring agency has made a con-
ditional offer of employment to the ap-
plicant. Agencies may make inquiries 
into an applicant’s Selective Service 
registration, military service, citizen-
ship status, or previous work history, 
prior to making a conditional offer of 
employment to an applicant. 

However, in certain situations, agen-
cies may have a business need to ob-
tain information about the background 
of applicants earlier in the hiring proc-
ess to determine if they meet the quali-
fications requirements or are suitable 
for the position being filled. If so, agen-
cies must request an exception from 
the Office of Personnel Management in 
order to determine an applicant’s abil-
ity to meet qualifications or suit-
ability for Federal employment prior 
to making a conditional offer of em-
ployment to the applicant(s). OPM will 
grant exceptions only when the agency 
demonstrates specific job-related rea-
sons why the agency needs to evaluate 
an applicant’s criminal or adverse 
credit history earlier in the process or 
consider the disqualification of can-
didates with criminal backgrounds or 
other conduct issues from particular 
types of positions. OPM will consider 
such factors as, but not limited to, the 
nature of the position being filled and 
whether a clean criminal history 
record would be essential to the ability 
to perform one of the duties of the po-
sition effectively. OPM may also con-
sider positions for which the expense of 
completing the examination makes it 
appropriate to adjudicate suitability at 
the outset of the process (e.g., a posi-
tion that requires that an applicant 
complete a rigorous training regimen 
and pass an examination based upon 
the training before his or her selection 
can be finalized). A hiring agency must 
request and receive an OPM-approved 
exception prior to issuing public notice 
for a position for which the agency will 
collect background information prior 
to completion of the assessment proc-
ess and the making of a conditional 
offer of employment. 
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